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TQI PHAM CO CAC ROI LOAN TAM THAN: TONG QUAN
NGHIEN CUU VA DE XUAT CAC HINH THU'C PANH GIA/CAN THIEP
Lé Minh Cong*
TOM TAT
Tai Viet Nam, nguoi pham toi co nhitng van dé vé sirc khée tam than dang la mot
chii dé con bé ngo. Piéu nay gdy rdt nhiéu tré ngai cho nganh Tw phdp néi riéng va
xd héi néi chung. Chiing téi buede dau trién khai mét nghién ciru tong quan va dé xudt
mét sé gidi phdp tong thé trong chién lwoc phong ngira, ddnh gid sang loc Va can
thiép, diéu tri cho cdc pham nhan co réi logn tém than tai céc trai giam song song voi
viée quan Iy, gido duc. Tuy nhién, nhitng tré ngai vé chinh sach va nguon lyc con
nguwoi dang 1a rao can rat I6n véi tién trinh nay.
Tir khéa: Sitc khoe tam than, réi loan tém than, tdi pham, danh gid, diéu tri

1. it van dé

Stc khoe tdm than (SKTT) noéi
chung va cac rdi loan tdm than (RLTT)
no6i riéng dang 1a nhitng van dé thach
thire cua x4 hoi hién dai. Theo T6 chirc
Y té thé gioi (WHO - 2004), c6 gan 54
triéu ngudi trén thé giéi mac chimg tim
than phan liét va rdi loan ludng cuc, co
khoang 154 triéu nguoi mac ching tram
cam va khoang 1 tridu nguoi tu tor moi
nam. Tai Viét Nam, tir nam 1999, Bo0 Y
té d trién khai dy an qubc gia vé chim
soc SKTT cong dong. Tuy nhién md
hinh nay dugc danh gia la chua hiéu qua.
Diéu d6 anh hudng rat nhiéu dén cac van
dé xa hoi, mot trong cac van dé chinh 1a
ty 18 toi pham co cic van dé tim than
ngay cang gia tang. Day la thuc trang
dang bao dong cua xa hoi hién dai va la
tré ngai rat 1on khong chi ddi véi linh
vuc SKTT, cac hoat dong tu phap.

Trong thuc hanh tdm ly 1&m sang va
thuc thi phap luat, chiing ta méi chi quan
tam dén cac truong hop pham nhan co
biéu hién cua triéu ching tim than va
dugc gui dén giam dinh tai cac co s¢
phap y tdm than. Diéu nay tao ra nhiing
bat cap, nhat 1a viéc phong ngira toi
pham c6 RLTT, hoac diéu tri nguoi tam
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than pham t0i nén ty 1¢ tai pham gia tdng.
Trong thyc tién, chiing toi ciing chua ghi
nhan cic bao cao nghién ctru nao c6 bang
chtng hodc c6 pham vi du rong dé co thé
xem x¢ét trong vi¢c xdy dung cac giai
phép va m6 hinh phong ngtra, danh gia
va diéu tri, phuc hdi cac pham nhan c6
RLTT tai Viét Nam. Vi vay, viéc nghién
clru téng quan vé tdi pham c6 cac roi
loan tdm than tir cac qubc gia trén thé
gidi, trén co so do, dé xuat mot s6 hinh
thirc danh gia/can thi¢p phu hop vai bdi
canh ctiia Viét Nam 1a rat can thiét.

2. Mot s6 nghién ctru vé mdi lién
quan giira cac hinh thire toi pham va
rdi loan tAm than

Céc nghién ctru cho thdy, RLTT c6 thé
14 van d& & nhiéu loai t6i pham khéc nhau.
Do d6, chiing t6i d tién hanh tim kiém va
mo ta cac van dé toi pham lién quan dén
RLTT. Trén co so phan tich tir dir liéu nay,
chiing t6i s& d& xudt mot s hinh thirc danh
gia/can thi¢p va khuyén nghi dé phong
ngira, giai quyét tinh trang d6 & t6i pham co
van d tim than & Viét Nam.

2.1. Nghién ciru vé tji giét nguwoi

Toi pham giét ngudi ngiy cang gia
ting ¢ nhiéu qudc gia voi su da dang vé
cach thure cling nhu dong co pham tgi. Dir
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liéu nghién ctru do Sidney Bloch & Bruce
S. Singh (2001) tong hop cho thay, da sé
nan nhan 1 ngudi quen biét hodc ¢ trong
gia dinh, hodc co mbi quan hé vo chéng
voi tha pham, trong d6 chi c6 khoang
20% nan nhan 1a nguoi la voi tha pham
[1]. Van dé rat dang quan tam 14 rat nhidu
t61 pham giét ngudi co cac RLTT. Piédu
ddc biét 1a nhimg qudc gia co ty 1& toi
pham giét ngudi thap nhu Anh lai ¢6 ty 16
t6i pham giét ngudi c6 RLTT cao hon so
v6i cac qubc gia co ty 18 toi pham giét
nguoi cao nhu Hoa Ky. Tai Anh, cO
khoang 10% nguoi pham toi giét ngudi b
tAm than phan liét va mot ty 1é nhiéu hon
ngudi c6 van d& vé nhan cach (da sb 1a
nhan cach chong dbi) va co van dé lam
dung chét (chu yéu 1a ruou va ma tay).
Nhing nguoi trdm cam c¢6 khuynh huéng
giét nguoi, sau do tu sat va kha nhiéu phu
nir c6 xu hudng giét con sau do tu sat.
Nhiéu vu giét ngudi do thu pham cé cac
con bung nd xung dong bao luc va khong
thé kiém soat cam xtic trong cac cudc
tranh cdi, ddi dau trong gia dinh hodc
ghen tuéng. Cac nghién ctu tong hop
ciling cho thdy, khoang 1/10 céac thi pham
giét ngudi ciing 13 toi pham trén 16t hay
mot 01 khéc va 10 - 20% tha pham da ty
sat ngay sau khi giét nguoi [1].

Béo c4o nghién ctru tong hop trong
30 nam (1970 - 2000) tai New Zealand
cta Alexander I. F Simpson va cong su
(2004) cho thay, cac vu giét ngudi ma toi
pham c6 van dé vé SKTT chiém khoang
8,7%; trong do, 10% thu pham da ting
duoc nhap vién didu tri trude khi pham
toi1, 28,6% chua ting dugc tiép nhan cac
dich vu chiam soc SKTT, da sb cac nan
nhén va thi pham 12 ngudi quen biét nhau
(74%) [2]. Nghién ctru ctia Urara Hiroeh
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va cong su (2001) cho thiy, t6i pham co
RLTT ting 1én trong cac vu 4n giét nguoi,
tu sat va tai nan. Ty I¢ t61 pham c6 RLTT
gilta nam va nit ¢ cac vu an trén la tuong
duong va khong c6 su khac biét. Nghién
ctiru cling ghi nhan, tdi pham giét nguoi
ngdy cang ting & nam giGi tim than phan
liét va nhan céch ai ky. Nguy co tir vong
13 nan nhan cia cic vu giét ngudi va tai
nan cao nhat ¢ nhimg ngudi co nghién
ruou va str dung ma tiy [3].

Béo cao khao sat quic gia & Anh va
xr Wales cua Jenny Shaw, Isabelle M.
Hunt, Sandra Flynn (2006) v4i khoang
1.594 toi pham giét nguoi trong 3 nam
(1996 - 1999) cho thay, khoang 34% toi
pham giét ngudi ¢6 cac RLTT, trong d6
hau hét chua duoc tiép nhan céac dich vu
cham s6¢c SKTT. Trong 34% o1 pham
giét nguoi c6 RLTT, 5% bi tdm than
phan liét (sudt doi), 10% co triéu ching
bénh tAm than tai thoi diém pham toi, 9%
da tung nhan dugc cac ban an giam nhe
trach nhiém hinh sy vi RLTT, 7% da
tung diéu trj noi trG tdm than va
tron/hodc bo vién diu tri [4].

Bao cdo nghién ctru cia Willcox D
E (1985) tai Contra Costa, California,
trong giai doan 1978 - 1980 cho thiy, c6
49/71 (69%) nguoi c6 RLTT lién quan
dén toi pham giét nguoi. Cac RLTT bao
gOm: tAm than phan liét thé hoang tuong
cép tinh va man tinh, RLTT do str dung
chat gay nghién, sa sut tri tué do cac bénh
1y nh6i mau co tim, nhan cach chong ddi
xa hoi. Trén co s¢ dir liéu nay, cac nha
nghién ciru dé nghi Hiép hoi Tam than
Hoa Ky can phai xay dung cic nguyén
tic, cam két trong danh gia va bat budc
diéu tri ddi voi pham nhan c6 RLTT dé
giam nguy co tai pham ¢ nhiing pham
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nhan nay [5]. Béo cdo nghién ctru tong
hop cia Paolo Roma va cong su (2012)
trong 60 nam & nhiéu qudc gia cho thiy,
tram cam 1a rbi loan thuong xuyén dugc
béo céo trong cac truong hop giét ngudi -
tur sat (khoang 39%), lam dung chit kich
thich (20%), loan than (17%) [5].

2.2. Nghién ciru vé téi pham vé
tinh duc

T6i pham tinh duc bao gém hiép
dam/cudng dam va céc loai tdi pham tinh
duc khac nhu phd bay tinh duc, co xat
tinh duc, tinh duc nhin trom, dién thoai
khiéu dam, loan duc v&i dd vat va lam
duc véi tré em. Cudng dam, hay hiép
dam (rape) 1a mot hanh vi tinh duc ma
theo quy dinh tai Diéu 141, Bo luat Hinh
su (2015) 1a: “Nguoi nao dung vil luc, de
doa dung vii lyc hodc 1gi dung tinh trang
khong thé tu vé duoc cia nan nhan hodc
thu doan khéc giao cdu hodc thuc hién
hanh vi quan h¢ tinh duc khac trai voi y
mudn ctia nan nhan thi bi phat tu tir 02
nam dén 07 nam”.

Cac dir liéu nghién cttu khac nhau
cho thiy, da sd tha pham hiép dam
khong c6 RLTT, c6 cac truong hop su
dung rugu, dac biét 1a ma tiy. Tuy nhién,
thii pham ctia cac vy hiép dam thudng c6
mot qua trinh phat trién bi réi loan va c6
thé dinh toi cac toi pham khéc trong qua
khtr. Mot $6 toi pham hiép dam co lién
quan dén sy thoa man cac xung dong tin
cong, xam chiém, su thém mudn su dung
quyén lyc cia minh va lam nhuc ngudi
khac. Nhiéu thu pham hiép dam ciing c6
nang lyc tri tué/nhan thire va nang luc xa
hoi kém, c6 kho khan trong viéc xay
dung cac mdi quan hé tinh cam va cam
xtc. Mic du vay, nhiéu dir liéu nghién
ctru ciing chi ra, t6i pham hiép dam co
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lién quan dén mot sb van dé SKTT khac
nhau. Nghién ctru cua Gordon H, Grubin
D (2004) cho thay, toi pham hiép dam c6
lién quan dén van dé tén thuong ndo bod
hodc cac dang khuyét tat hoc tap hoac
cac van dé phat trién than kinh khac nhu
cham phat trién, ting dong giam chi y
hodc rdi loan phd tuy ky. Marshall va
Barbaree (1990) cho rang, mét sb ca
nhan cé cac xung dong than kinh (chua
phai cac rdi loan kiém soat xung luc),
nhit 13 cac xung dong gay hin thudng c6
xu hudéng bao luc trong tinh duc hoac
hiép dam. Nhiing dir lidéu nghién ciu
cling cho thay, c4 nhan co trai nghiém
cam xuc khé khan tir nho (thoi 4u tho) va
nhitng ngudi ton thuong nio bo (khoang
3,9%), bat thuong & thuy thai duwong ¢
nguy co cao xam hai tinh duc/hodc toi
pham hiép dam [6].

Ngoai nhiing van dé cua ndo bo, toi
pham hiép dam/cudng dam ciing c6
nhitng van dé RLTT. Nhiing ngudi c6 toi
pham hiép dam lién quan dén SKTT
thuong 14 nguoi bénh tim than phan liét
(nguy co cao hon gap bdn lan so voi
nguoi khéng c6 RLTT), rdi loan ludng
cuc (cha yéu 1a hoi chung hung cam).
Nhing ngudi tim than phan liét 1a toi
pham tinh duc thudng c6 cac vin dé: tam
than phan liét thé paranoid, co léch lac
tinh duc xuit hién trong bdi canh bénh
tat/hoac qua trinh diéu tri; 6 1éch lac tinh
duc 12 mot biéu hién cua hanh vi chéng
d6i x4 hoi (thuong 6 trong giai doan hung
cam véi cac triéu chung duong tinh); co
sa sut tri tué, ton thuong nao bd hoac lam
dung chat. Nghién ctru ciia Langstrom va
cong su (2004) cho thiy, cac chan doan
tAm than ¢ t6i pham hiép dam pho bién
nhit 1a nghién rugu (9,3%), nghi¢én ma
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tay (3,9%), cac rdi loan nhan cach
(2,6%), loan than (1,7%) [1].

Bén canh nhitng RLTT duoc chan
doén lién quan dén toi pham tinh duc nhu
tam than phan liét, 16i loan ludng cuc thi
cac rdi loan chirc ning tinh dyc ciing 1a
van dé rét can duoc quan tam. R6i loan
chuc nang tinh duc c6 lién quan bao
gém: pho bay tinh duc, co xat tinh duc,
khodi cam nhin trom (thi dam), dién
thoai (hodc hién nay la internet), loan
dung véi d6 vat va loan duc voi tré em.
Nghién ctru cua Craissati J. (2005) cho
thiy, khoang 5-10% toi pham tinh dyc c6
lién quan dén cac chan doan réi loan
chirc nang tinh duc [1]. Toi pham tinh
duc con lién quan dén mot van dé khac,
d6 1a su theo dudi. Pay la van d¢é lo ling
ctia nhidu ngudi vé su quiy nhiéu lap di
lap lai, dan t6i viéc 1am cho nan nhan
phai budn phién vi sy giao tiép mién
cudng, hodc cach tiép can gy so hdi va
phién mudn. Su theo dudi 1a van dé sirc
khoe nghiém trong, boi vi su quay rdi
lién tiép s& dan dén cac ric rdi vé tam 1y
va x3 hoi ddng ké cho nan nhan. Mot s6
nguoi bi theo dudi nhiéu thang hodc
nhiéu nim c6 thé gay cam xtic khé chiu,
budn phién ning né va thuong gay
nhitng han ché nghiém trong cho cudc
song cua ho. Hién tugng nay tuong d6i
pho bién, 5-10% ngudi dan cho biét c6
nhitng giai doan bi theo dudi kéo dai mot
thang hoac hon, cac nan nhan thuong la
nit nhiéu hon nam (8:2) va nam gidi
thuong 14 thi pham nhiéu hon nir (8:2),
mot s6 thii pham theo dudi ngudi ciing
gi61 vo1 minh. Theo cdc nghién ctu thi
nhitng ké theo dudi thuéc nhom co cac
RLTT ro rét, da phﬁn 1a cac roi loan nhan
cach ma ty 1€ cao 1a cac rdi loan nhan
cach thé paranoid [6].
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2.3. Nghién ciru vé ti pham lién
quan dén cdc sw cé nhw gay héa hoan,
gdy thwong tich cho ngwoi khdc bing
bao luc

Céc van dé vé sy cb va giy thuong
tich thuong co nhiéu dong co nhu tra thu,
tim cam giac bao luc, hanh vi nham pha
hoai, che giéu toi pham khéc, do kich
dong dam duc hoac vi tién. .. Tuy nhién,
ty 1¢ khong nho t6i pham gay nén cac su
c¢b hodc gy thuong tich 1a do cac RLTT
hodc vin dé SKTT khac nhu rdi loan hanh
vi va ting dong giam chi y ¢ thanh thiéu
nién va tam than phan liét, roi loan nhan
cach (chi yéu 1 réi loan nhan cach chéng
dbi), rbi loan khi sdc, trim cam, nghién
chit va cham/khuyét tat tri tué [1]. E.
Fuller Torrey (1994) cho rang, ca nhan c6
tién sir bao luc, khong tuan thu diéu tri va
lam dung chat kich thich 1a nhing yéu t&
du bao trude vé hanh vi bao luc va pham
to1 trong nhom bénh nhan tam than. Jari
Tiihonen va cong sy (1997) cho rang, co
7% ddi tuong pham td1 bao lyc dugc chan
doan RLTT. Ti pham bao luc & ngudi
tam than phan liét cao gap 7 lan so voi
nguoi binh thudng va & ngudi réi loan khi
sac 1a 8,8 lan. Khoang 7% nam gidi c6
RLTT lién quan dén hanh vi vi pham Luét
Giao thong va xam pham tai san cua
nguoi khac. Ty 1€ khong nhé tdi pham
lién quan dén cac hanh vi st dung ruou
va ma tly, nhat 1a khi nam c6 RLTT c¢6
str dung rugu thi ty 16 pham toi cao gip 4
lan so véi nhom tam than khong co sir
dung rugu. Ngudi RLTT & tang 16p kinh
té - x4 hoi thap c6 ty 1¢ pham toi cao hon
gap 1,5 1an so v&i nhom khac. Hon thé, ty
1¢ tai pham chung 13 57%, trong d6 da s6
la nguoi c6 RLTT (85% cua nhom trén).
Nghién ctru ciing chi ra, ty 1¢ nguoi pham
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to1 bao luc 1a 10%, trong d6 khoang 25%
RLTT [7].

2.4. Nghién ciru vé toi pham trém cdp

Nhimg dit liéu thyc té cho thay, hau
hét toi pham trom cép déu c6 dong co va
nhu ciu chiém hiru tai san cua ngudi
khac hoac do tham lam. T6i pham trom
cap da phan thudc tang 16p nghéo, kinh
té khé khan. Tuy nhién, mot ty 1 khong
nho ¢6 cac van dé tim than, trong do ty
1& cao nhét 1 rdi loan cam xtc, dic biét
1a trAm cam. Nhitng ngudi trdm cam an
cip mot cach ngdu nhién va do so y Vi
khi trAm cam, ho rat dau kho va giam tap
trung chi ¥ vao ddi twgng ho dang thuc
hién hoat dong. Po6i khi nguoi trAm cam
an cap vi tin rang ho déng bi trimg phat
hodc mudn moi ngudi biét dén su dau
khd cta ho. Tinh trang lam dung ma tay
hay rugu ciing c6 lién quan dén tinh
trang pham toi trom cép, vi tinh trang
nghién 1am cho ho giam kha ning kiém
ché va gay ra tinh trang vang y thirc, sa
stt tri tué. Do do6, viéc an cap thuong la
do gidm sat qué trinh nhan thtrc. Tinh
trang rdi loan kiém soat xung lyuc, cu thé
1a an cép bénh 1y (Kleptomania) ciing 1a
van dé nghiém trong dan tdi tinh trang
pham ti ndy. Vi nhom ngudi ¢6 an cap
bénh 1y thi sy cang thang bi ting cudng
trude khi an cap s& dugc giai toa khi an
cip va cac dd vat an cip duoc 13 nhiing
thir ma thuc ra ddi twong khéng thém
mudn, vé sau s& dugc vt bo hoidc dem
trd lai [1].

Tt cac bao cido nghién cuu trén cod
thé thdy, RLTT 1a mot trong nhiing
nguyén nhan quan trong chi phbi hanh vi
pham tdi cua hau hét céc loai ti1 pham.
Cac loai toi pham giét nguoi, hiép dam,
giy thuong tich, trdm cép. .. c¢6 lién quan
dén RLTT déu chiém ty 18 khé cao trong
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cac dir liéu nghién ctru. Bén canh do,
viéc lam dung céc chét kich thich cling
la mdt trong nhitng nguyén nhan gay ra
cac RLTT va din dén hanh vi pham toi
ctia hau hét cac loai toi pham duogc dé
cap. Két qua nghién ctru s& 13 nhimg dir
li¢u quan trong cho viéc dé xuit cac hinh
thirc danh gid/can thiép, tir d6 c6 thé gop
phan han ché hanh vi pham ti ¢ nhimng
nhom nguoi c6 nguy co hodc can thi¢p
ddi voi nhitng t01 pham cé tién st RLTT
trong thoi gian chiu sy trung phat cua
phap luit, han ché dén mirc thap nhit cac
hanh vi 13p lai khi ho ¢6 co hdi tai hoa
nhap cong dong.

3. Pé xuidt cic hinh thirc dinh
gid/can thiép d6i v6i nhém tdi pham cé
cac roi loan tAim than va mét s6 kién nghi

3.1. Tién lwong lim sang vé cic moi
nguy hiém/nguy co ¢ tdi pham cé roi
loan tim théan dé phong ngira

Tai nhiéu quéc gia trén thé gidi, viéc
quan ly cac nguy co & nhom tdi pham co
RLTT tap trung & nhiéu bdi canh khac
nhau. Vi du: Cé thé thuc hién ¢ truong
hoc vé1 cac hoc sinh ¢6 nguy co va hanh
vi vi pham phap luat cao, ¢ tai cong dong
(dac biét la cac phuong/xd) thuong
xuyén tiép xtic v6i cac ca nhan c6 hanh
vi pham t01 va & cac co quan canh sat
diéu tra, noi tam gilt hinh sy véi nhiing
truong hop vi pham (néu c6 nghi ngd vé
RLTT cua ho).

Tai Viét Nam, diéu nay doi hoi phai
c6 mot hudng dan chi tiét vé viéc danh
gid SKTT danh cho cac nhom chuyén
mon & cong ddng khac nhau nhu nha tim
1y truong hoc, nhan vién cong tac xa hoi
tai dia phuong hoac nhan vién y té tai cac
trai giam gitr ban dau (nha tam giam).
Tham chi cac ca nhan thudc linh vuc
khac nhu gido vién, canh sat... ciing can
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c6 hiéu biét co ban vé RLTT dé co thé
sang loc va chuyén cho nha chuyén méon
mot cach phu hop. Vi vay, viéc dao tao
cac nha chuyén mén va c6 huéng dan co
ban 1a rit quan trong, nhét 1a trong bdi
canh nhéan lyc cua nganh Tam than tai
Viét Nam hién nay rat han ché.

3.2. Giam gii¥ va diéu tri cwong birc

Nguoi ¢c6 RLTT thuong gay ra cac
hanh vi ty gdy ton thuong. Hon thé,
ngudi tim than thuong khong tuan thu
diéu tri tai cong dong. Ho c6 thé gay ra
cac hanh vi nguy hiém cho ban than hay
cho ngudi khac. Vi vy, d6i véi nhimg
nguoi cd hanh vi vi pham phap luét hoac
t6i pham c6 cac RLTT thi viée diéu tri
cudng buc trong bénh vién/hodc nhiing
noi giam giir ¢6 diéu tri tAm than 1a rat
can thiét.

Trong linh vyc danh gia va diéu tri
tam than, tai Viét Nam hién c6 hai hinh
thirc can thiép/diéu tri nhu sau: 1) Mb
hinh can thiép bat budc trong bénh vién/
trung tam SKTT; 2) M6 hinh diéu tri/can
thiép cac RLTT dwa vao cong dong
(thudc chuong trinh myc tiéu qudc gia,
hodc diéu tri ngoai tri1). Véi hinh thuc
diéu tri ngoai tru tai cong dong thi cac
nhém dbi tugng c6 RLTT thudc chuong
trinh muc tiéu qudc gia moi duoc quan
tam sang loc va co chinh sach diéu tri hd
trg 12 tAm than phan liét, dong kinh va
tram cam. Cac nhom khac, nhét 1a nhom
16i loan nhén cach hodc loan duc dudng
nhu kha it dugc quan tam trong thuc
hanh lam sang, nguoi bénh cling chua co
hiéu biét vé nhom rdi loan nay. Chinh vi
thé chung t6i cho ring, viéc xay dung va
thong qua luat vé SKTT 1a rit can thiét.
Trong d6 quy dinh 15 ai 1a ngudi c6 tham
quyén xac dinh/chan doan cac RLTT,
ddng thoi chinh ngudi c6 thim quyén
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x4c dinh/chan doan ciing phai c6 quyén
chi dinh diéu tri bit budc hay khong vai
bénh nhan cia minh. Noi1 g1 va gioi
thiéu dén c6 thé 1 nha tam 1y 1am sang,
nhan vién cong tac xa hoi 1am sang hoac
tda 4n, co quan diéu tra. Didu nay sé& gitip
viéc sang loc cac mdi nguy co tir bénh
nhan tAm than din tGi cac loai tdi pham.

Nganh T4m than Viét Nam dang gip
nhiéu trd ngai, nhéat 1a sy thiéu thdn céac
co s& diéu tri tAm than ndi tri/bat bude
(bénh vién, trung tam...), sy thiéu va yéu
vé ngudn luc nhéan vién y té, thiéu cac mo
hinh diéu tri/ phuc hdi SKTT tai cong
dong. Luat vé SKTT ciing can phai quy
dinh rd ai 1a ngudi can phai diéu tri
cudng bic/diéu tri ndi tri va ai 1 ngudi
diéu tri. Theo kinh nghiém ciia nhiéu
qudc gia trén thé gidi, nhitng bénh nhan
tam than c6 nguy co cao trong viéc giy
nguy hai cho ban than hoac ngudi khac
thudng phai diéu tri cudng birc tai cac
bénh vién tAm than, nhu bénh nhén c6 rdi
loan khi sic, bénh nhan loan than hodc
RLTT do nghién chit. Viéc yéu cau diéu
trj cudng ché thuong kéo dai tir 2 dén 7
ngay tly vao timg qudc gia, tap trung vao
cac van dé cdp tinh dé nha chuyén mon
theo ddi, ddnh gia, xac dinh cé diéu tri
tiép tuc hay khong. Sau d6 viéc diéu tri
c6 thé kéo dai 2 - 4 tuan, hogc 1au hon,
tham chi vai thang hodc nam tuy thude
vao mirc rdi loan va nguy co ciia bénh 1y
tam than.

3.3. DPéi véi cic pham nhin di
dwoc dinh bénh tai trai giam

To1 pham c6 cac RLTT thuong co ty
1¢ tai pham cao. Theo nghién ctru cua
Ralph C. Serin (1996), ty 1¢ tai pham
chung ¢ pham nhan 1a 57%, trong d6 da
sd 1a nguoi ¢6 RLTT (85% cua nhém
trén). Do d6, dé gitip pham nhan han ché
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ty 1€ tai pham tdi thi mot trong cac giai
phap chinh 13 sang loc va diéu tri cac van
dé tAm than caa bénh nhan. Mubn chim
soc SKTT mot cach hé thdng, hiéu qua
thi diéu quan trong 13 phai c6 sy danh gia
mot cach toan dién dé dua ra bién phap
xtr 1y thich hop trong hé thong tu phap
hinh sy. Viéc danh gid phai dugc thuc
hién mét cach hé thdng thong qua cac bdi
canh khac nhau. Nén tang cta viéc danh
gi4 1a sang loc dé xac dinh nhiing ngudi
pham t6i RLTT va dua ra phuong phap
diéu tri can thiét. Phuong phap sang loc
nén xay dung cic bang héi c6 cau tric
mot cach tong quat dé nhan vién trong hé
thdng tu phap co thé sang loc, sau d6 giri
cho céc nha chuyén mon trong linh vuc
SKTT dénh gi4 chinh thirc. Mot s cong
cu dugc st dung rong rai 1a Thang sang
loc dé gidi thiéu, Bang sang loc cac van
dé tam than va Cong cu danh gia sang loc
trong trai giam.

Danh gida va sang loc boi co quan
canh sat: Co quan canh sat thuong 1a dau
mdi dau tién cia hé thong tu phap hinh
su ¢6 tiép xuc voi toi pham. Chinh vi thé,
nhan vién canh sat ciing can co céc kién
thire vé SKTT va RLTT dé c6 thé c6 su
sang loc ban d4u. Pong thoi ho co thé
biét cach lién hé v6i nhimg nha chuyén
mon gan nhat (nhu bac si tim than hoic
nha tdm 1y 1am sang) dé sang loc va chan
doan, tir d6 co nhimg quyét dinh phu
hop: bt tam giam hoac kién nghi duogc
diéu tri cac RLTT.

Viéc sang loc to1 pham c6 RLTT
cling thuong dién ra trong nha tam gitt.
Vi vy, ¢ nhiéu qudc gia thi y ta/hoic
nhan vién y té trong nha tam giit ciing c6
thé thuc hién viéc sang loc nay.

Danh gia va sang loc tai toa: Danh
gia va sang loc cac van dé roi loan hay
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SKTT 1a mét viéc khong thé thiéu trong
hé thdng toa an cac qudc gia phat trién.
Viéc danh gia trong giai doan nay
thudng dugc co quan phap y tim than va
chu yéu 1a cac bac si hodc chuyén gia
tam 1y 1am sang c¢6 nang luc thyc hién.
Viéc danh gia gitp toa an cd cac quyét
dinh vé viéc dinh toi danh hay giam trir
murc d0 pham td1, hodc dé nghi giam git.

Pdnh gid va sang loc dé diéu tri
trong cac trai giam (nha tu): Viéc danh
gia va sang loc nay phai duoc thuc hién
mot cach rong rai va thuong xuyén voi
pham nhan & cac trai giam. Nguyén nhan
1a nhiéu pham nhan c6 thé khai phat cac
RLTT trong qua trinh giam gitt, hodc co
van dé tam than trude d6. Vi thé, sang
loc cac RLTT dé duge diéu tri cac RLTT
1a rat can thiét, gitp ty 1& tai pham giam
va hiéu qua hon trong qua trinh cai huan.
Viéc nay phai dugc thuc hién & tat ca cac
trai giam (ké ca cac truong giao dudng)
va phdi duogc thyc hién bdi cic nha
chuyén mén 1a bac si tim than va nha
tam 1y 1am sang trong linh vuc phap y va
t6i pham. Cac co so giam giit ciing can
tuyén chon doi ngii nha chuyén mon nay
dé c6 thé co chién luge diéu tri RLTT
cho pham nhan c6 RLTT.

3.4. Mt s6 kién nghi

Dud¢i day 1a mot s6 kién nghi cu thé:

- Xay dung luat vé SKTT lam co so
phap 1y dé co thé nang cao cac chién luoc
sang loc, danh gia va diéu tri, phuc hoi,
quéan 1y cac RLTT tai cong ddng.

- C6 céac nghién ctru hoac thu thap dir
lidu vé ty 1€ bénh nhan c6 RLTT, yéu tb
anh huong dén RLTT ¢ pham nhan (nhat
1a trong qua trinh giam giit) dé c6 thé c6
chién lugc du phong phu hop.

- Xay dyng va hoan thién h¢ thong
dwr liéu cac RLTT ctia pham nhan trong
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hé théng tu phap dé qua trinh sang loc,
danh gia dugc hi¢u qua.

- Canh sat 1a nguoi tiép xuc voi
pham nhéan dau tién nén viéc dugc dao
tao thém kién thirc v& RLTT 1a rat can
thiét trong viéc sang loc ca nhan co
RLTT hay khong. Trén co s& do co cac
khuyén nghi trong chin doan xac dinh
tiép theo hiéu qua.

- Tét ca cac dbi tugng bi canh sat tam
gilr can trai qua mot cudc kiém tra
SKTT. Piéu nay dan t&i viéc phai ¢ hé
thong nhan vién y té c6 kién thuc va
dugc dao tao vé sang loc SKTT tai day
dé co thé dam duong viéc sang loc ny.

- Can tao kénh thong tin giita toa 4n
va cac chuyén gia (dac bi¢t 1a cac trung
tAm phéap y tdm than, bénh vién tdm than
hay trung tim SKTT) dé c6 thé hd tro toa
an mot cach hiéu qua thong qua tién trinh
danh gia va thu thap thong tin trude khi
toa xu chinh thirc.

- Cac pham nhan khi vao trai giam
(sau khi xtr 4n) can phai dugc kiém tra
SKTT (ké ca tré vi thanh nién), sau do
phai dugc kiém tra dinh ky, thuong
xuyén. Viéc thuc hién nay do céc nha
chuyén mon (bac si tam than, nha tim 1y
l[am sang) thuc hién. Vi vay, trong trai
giam can tuyén dung hé thdng céc nha
chuy@n mén nay, ho s& 1a nguoi cung cap
dich vu diéu trj RLTT cho céc pham
nh&n c6 RLTT. Mat khac, cac trai giam
cling can c6 sy lién két voi hé thong bénh

vién tdm than dé co thé giri/chuyén bénh
nhén tam than la pham nhan dén diéu tri
khi can thiét.

4. Két luan

Ty 16 pham nhén c¢6 RLTT trong tat
ca cac nhom tdi pham 1a tuong ddi cao,
tuy vao dac diém vin hoa va x3 hoi cua
qudc gia, dia phuong. Cac RLTT khé da
dang, tu van dé sa sit nhan thirc/tri tué
dén nhiéu van dé than kinh khéc, ciing
nhu céc rdi loan nhu tAm than phan liét,
rdi loan ludng cuc, rdi loan tram cam,
r6i loan hanh vi, nghién chét va rdi loan
nhan céach. Bé giai quyét nhitng van dé
trén can tdp trung vao cac giai phap
ddng bd bao gdm phong ngira, sang loc
ban dau, can thiép/diéu tri trong céc nha
giam va chién luoc phuc hoi sau khi
man han tu.

Tai Viét Nam chua c6 nghién ctru
nao vé chi @& nay. Chinh vi vay, ching
t6i Khuyén nghi xay dyng luat vé SKTT,
cac chién luge dy phong tai cong dong
(nhan manh vao truong hoc va cic cong
dong dan cu), sang loc (tdp trung vao
canh sat dia phuong va noi tam giir, t0a
an), huéng dén viéc c6 cac nha chuyén
mon trong co quan tu phap (toéa an, trai
giam) dé co thé danh gia lién tuc va diéu
trt RLTT ¢ pham nhan. Cac nhan vién
thuoc linh vyc tu phap ciing can phai
duoc dao tao co kién thire v& RLTT va
SKTT dé sang loc ban dau va hd trg didu
trt RLTT ¢ pham nhan.
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CRIMINALS WITH MENTAL DISORDERS: LITERATURE VERVIEW
AND RECOMMENDATIONS FOR ASSESSMENT/INTERVENTION

ABSTRACT

In Vietnam, criminals with mental disorders have been the open topic. This causes
many obstacles for the Judiciary sector in particular and society in general. We initially
developed several overview studies and proposed some overall solutions in strategies
for prevention, evaluation, screening, intervention, and treatment strategies together
with management and education for prisoners with mental disorders. However, the
constrains of policy and human resource are major barriers to this progress.
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